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(4) Annual reports (exhibit 9). Submit
applicant carriers’ two most recent an-
nual reports to stockholders. This shall
not be incorporated by reference, and
shall be updated with any annual or
quarterly report to stockholders issued
over the duration of the proceeding.

(5) Issues (exhibit 10). Submit a dis-
cussion of any other issues relevant to
the transaction.

(6) Corporate chart (exhibit 11). Sub-
mit a corporate chart indicating all re-
lationships between applicant carriers
and all affiliates and subsidiaries and
also companies controlling applicant
carriers directly, indirectly or through
another entity (each chart shall indi-
cate the percentage ownership of every
company on the chart by any other
company on the chart). For each com-
pany include a statement indicating (i)
any common officers or directors for
every entity on the chart (with ref-
erence to the Commission decision by
docket number and date authorizing
the holding of such positions, or an ex-
planation of why such authorization
was not required) and (ii) whether each
company is a non-carrier or carrier (by
railroad, motor, or water, including the
number of any Commission certificate
or permit, and the docket number of
any proceeding pending before the
Commission). Such information may be
referenced through notes to the chart.

(7) If applicant is not a carrier, indi-
cate (i) the type of business in which it
is engaged, (ii) the length of time so
engaged, and (iii) its present and pro-
spective activities which have or may
have a relation to transportation sub-
ject to 49 U.S.C. Subtitle IV.

(8) Indicate whether there are any di-
rect or indirect intercorporate or fi-
nancial relationships at the time the
application is filed, not disclosed else-
where in the application, through hold-
ing companies, ownership of securities,
or otherwise, between (i) applicant car-
riers and any carrier or person affili-
ated with any carrier or (ii) a person
affiliated with applicant carriers and
any carrier or person affiliated with
any other carrier. Indicate the nature
and extent of such relationships, if
they exist, and, if an applicant carrier
owns securities of a carrier subject to
49 U.S.C. Subtitle IV provide the car-
rier’s name, a description of securities,

par value of each class of securities
held, and the applicant carriers’ per-
centage of total ownership.

(c) In a significant transaction, sub-
mit the information specified in para-
graphs (b)(3), (b)(5), (b)(6), (b)(7), and
(b)(8) of this section.

[47 FR 9844, Mar. 8, 1982. Redesignated at 47
FR 49592, Nov. 1, 1982, and amended at 50 FR
15751, Apr. 22, 1985; 56 FR 41806, Aug. 3, 1991;
57 FR 28641, June 26, 1992; 58 FR 63104, Nov.
30, 1993]

§ 1180.7 Market analyses.

Impact analyses (exhibit 12). In major
and significant transactions applicants
shall submit analyses of the impacts of
the proposed transaction—both adverse
and beneficial—on inter- and
intramodal competition for freight sur-
face transportation in the regions af-
fected by the transaction and on the
provision of essential services by appli-
cants and other carriers. An impact
analysis should include underlying
data, a study of the implications of
that data, and a description of the re-
sulting likely effects of the transaction
on transportation alternatives avail-
able to the shipping public. Each as-
pect of the analysis should specifically
address significant impacts as they re-
late to the statutory criteria (49 U.S.C.
11344(b) or (d), essential services, and
competition). The Commission may
identify particular markets and issues
that it believes warrant further study.
If appropriate, the Commission will
also indicate the format of such analy-
ses. Applicants must address markets
and issues identified by the Commis-
sion, but also any others they consider
relevant. Specific regulations on im-
pact analyses are not provided so that
parties will have the greatest leeway to
develop the best evidence on the im-
pacts of each individual transaction.
General guidelines follow:

(a) Applicants shall prepare analyses
of the anticipated effects of the trans-
action on traffic patterns, market con-
centrations, or transportation alter-
natives available to the shipping pub-
lic.
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(b) Applicants (and any other party
submitting such analyses) must dem-
onstrate both the relevancy of the mar-
ket and issues analyzed and the valid-
ity of the methodology. All underlying
assumptions must be clearly stated.

(c) Supporting data may (but need
not) include: Current and projected
traffic flows; data underlying sales
forecasts or marketing goals; inter-
change data; market share analysis; di-
version studies; and/or shipper surveys.
It is important to note that these types of
studies are neither limiting nor all inclu-
sive. The parties must provide support-
ing data, but are free to choose the
type(s) and format.

(d) Analyses should reflect the con-
solidated company’s marketing plan
and existing and potential competitive
alternatives (inter- as well
intramodal). They can address:

(1) City pairs, interregional move-
ments, movements through a point, or
other factors;

(2) A particular commodity, group of
commodities, or other commodity fac-
tor that will be significantly affected
by the transaction; or

(3) Other effects of the transaction
(such as on a particular type of service
offered).

§ 1180.8 Operational data.
(a) For major and significant trans-

actions: Operating plan (exhibit 13).
Submit a summary of the proposed op-
erating plan changes, based on the im-
pact analyses, that will result from the
transaction, and their anticipated tim-
ing, allowing for any time required to
complete rehabilitation, upgrading,
yard construction, or other major oper-
ational changes following consumma-
tion of the proposed transaction. The
plan should make clear the gains in
service, operating efficiencies, and
other benefits anticipated from the
merger. The plan should include:

(1) The patterns of service on the
properties, including the proposed prin-
cipal routes, proposed consolidations of
main-line operations, and the antici-
pated traffic density and general cat-
egories of traffic (including numbers of
trains) on all main and secondary lines
in the system. Identify all yards ex-
pected to have an increase in activity
greater than 20 percent. Changes in op-

erations may be summarized in a pro
forma density chart.

(2) If commuter or other passenger
services are operated over the lines of
applicant carriers, detail any impacts
anticipated on such services, including
delays which may be occasioned be-
cause a line is scheduled to handle in-
creased traffic due to route consolida-
tions.

(3) The anticipated equipment re-
quirements of the proposed system, in-
cluding locomotives, rolling stock by
type, and maintenance-of-way equip-
ment; plans for acquisition and retire-
ment of equipment; projected improve-
ments in equipment utilization and
their relation to operating changes;
and how these will lead to the financial
and service benefits described in the
summary.

(4) A description of the effect of any
deferred maintenance or delayed cap-
ital improvements on any road or
equipment properties involved, the
schedule for eliminating such deferrals,
details of general system rehabilita-
tion including rehabilitation relating
to the transaction (including proposed
yard and terminal modifications), and
how these activities will lead to the
service improvements or operating
economies anticipated from the trans-
action.

(5) Density charts (exhibit 14). Gross
ton-mile traffic density charts shall be
filed for applicant carriers containing a
map geographically showing those
lines handling 1 million gross ton-miles
per mile road or more per year and re-
spective densities, expressed in gross
ton-miles per year, in each direction,
in segments of such lines between
major freight yards and terminals, in-
cluding major intramodal and inter-
modal interchange points, using the
corporate or political subdivision name
of the points shown as well as the rail-
road station name. The mileage of each
segment of line shall be provided, and
should be shown on the chart. Data
shown in the density chart shall be for
the latest available full calendar year
preceding the filing of the application.
At applicants’ option data may be
shown on the density chart or an ex-
planatory list.

(b) For minor transactions: Operating
plan-minor (exhibit 15). Discuss any
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